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Cekperapuar CoBera (accoLuariyn) ['MaBaM MyHULUTIATbHBIX 00pa30BaHU
MYHHUIUTIaTbHBIX 00pa3oBaHU Openbyprckoit obact
OpeHbyprckoii 06/1acTH

NMHCTPYKTHUBHO-
METOJUYECKOE
IIMCbMO

ot 27.07.2020 Ne 2-1/30 UMII

| N

O cyzme6HOM MpaKTHKe T10 JieiaM O
3710y1I0Tpeb/IeHUH [[O/DKHOCTHBIMU
TIOJTHOMOUHMSIMU | O TTPEBBIIIIEHUN
JO/DKHOCTHBIX TIOJTHOMOUHH

B HayuHOM /UTepaType JOCTaTOUHO apryMeHTUPOBAaHHO OTMEUaroTCs CJIOKHOCTHU B
KBa/IM(PUKALIMM [IesTHUM, OTBETCTBEHHOCThb 3a KOTOpble MpeAycMoTpeHa cratesiMu 201,
285, 286 YronosHoro kogekca Poccurickon @esepanuu. Hannuve o1jeHOYHBIX KpUTEPUEB
KaKk KpPUMHHOOOpAa3yIoL[UX TPU3HAKOB [aHHBIX COCTAaBOB TIPECTYIJIeHUN CO37aeT
CUTyalL[Ml0 HeonpeJe/leHHOCTU B JIeSITeIbHOCTA OPraHOB TOCY[apCTBEHHOW BIacTH U
OpPraHOB MECTHOrO CaMOYTpaB/eHUsi B YaCTH pa3rpaHAYeHUs] TEKyIIUX peLIeHUd U
JIeiCTBUM, HAXOJMIIUXCS B TUIOCKOCTH OOBIUHOM JesiTe/lbHOCTH OpPraHOB MyO/JMYHOU
B/aCTU, W [IeHCTBUM, KOTOpble [O/DKHBI ObITh KBa/IU(PUIIMPOBAHBI KaK YTOJIOBHO
Hakasyemoe JiesiHye

B cBsA3U C M3MeHeHHeM yTrOJI0BHOTO 3aKOHOZJATENbCTBA, a TAKXKe BO3HUKAIOIMMU B
cyzmeOHOM mpakTHKe Bompocamu IloctaHornenuem Ilnenyma BepxoBHoro Cyga P® or
11.06.2020 N 7 BHeceHs!I nioripaBku B [locranosienue [1ienyma BepxoBHoro Cyzga P® ot
16.10.2009 N 19 "O cyznebHoOI1 TTpaKTHKe TI0 ZiejiaM O 3/I0yTIOTpebIeHUH [0/HKHO CTHBIMU
TIOJIHOMOYMSIMH U O TPEeBBIIIEHUH J0/PKHOCTHBIX [TOJTHOMOYUK'.

[Tnenymom BepxoBHoro Cyna Poccuiickori ®enepauyu (B HbIHE [AeUCTBYHOLEH
peZlakiiK1) MOCTaHOBJIEHO C/IeAYIOIee:

1. O6patuTh BHUMaHKe CY/IOB Ha HarpaB/ieHHOCTb YTOJIOBHOW OTBETCTBEHHOCTH 3a
MIpeCTyIUieHrs TIPOTUB MHTePeCOB TOCYAapCTBEHHOM Cy>KObl Ha obecrieyeHue 3allUThI
rpakiaH OT KOpPYILMU W APYyTrUx OOIIeCTBeHHO OINacHBIX [esHUM, COBepIleHHBIX
JO/DKHOCTHBIMU  JIUL[aMM TI0  Cayxbe. Jluiia, 370ymnoTpebsstoiiye 0/HKHOCTHBIMU
TIOJTHOMOUHSIMA JTMOO TIpeBBIIIAIOIe CBOW [JO/DKHOCTHBIE TIOJTHOMOYMS, TIOCSTaloT Ha
pernaMeHTUPOBaHHYH0 HOPMaTUBHBIMU NPaBOBBIMU aKTamMu  J1esiTeJIbHOCTb
rOCyZlapCTBEHHBIX OPraHOB, OPraHOB MECTHOTO CaMOYIIPaBJ/IeHUs], TOCYIapCTBEHHBIX U
MYHULIUMANbHBIX  YUYPEXAEeHWM, TOCYJapCTBEHHbIX KOPMOpalui, TOCyJapCTBEHHbIX
KOMIIaHWW, TOCYJAPCTBEHHbIX W  MYHMLUIA/IbHBIX  YHUTApHbIX  MPEATPUSATHU,
aKI[MOHEPHBIX 00IIleCTB, KOHTPOJIbHBIN MaKeT aKIMii KOTOPBIX MPHUHA/IEKUT Poccuiickoit
depneparyu, cyobektam Poccuiickoit ®efepaliuvl WM MYHULMIATBHBIM 00pa30BaHUsIM,
Boopyxennbix Cun Poccuiickori ®efjepanum, Apyrux BOMCK, BOMHCKUX (DOPMHUPOBaHUM



Poccuiickori ®efrepaliii U OPraHoB, B pe3yJibTare Uero CyIlleCTBeHHO HapyllatoTCs mpaBa
Y 3aKOHHBIe MHTEePeChl FPak/laH UM OpraHU3alvi MO0 oxXpaHsieMble 3aKOHOM UHTEepPeChl
o0I11lecTBa 1 roCy/apCTBa.

2. Cygam Tipy pacCMOTPEHUM YTOJIOBHBIX [ie/l O 3/10yNoTpebieHny [JO/KHOCTHBIMU
rnonHoMouusiMu (ctatbs 285 YK P®) u o mpeBblllleHUU [JO/DKHOCTHBIX TMOJTHOMOYMWH
(cratbs 286 YK P®) HeoOXoAuMO yCTaHABIMBATh, SIBJISIETCS M TTOCYAUMbBIN CyOBEKTOM
YKa3aHHbIX NPeCTYTIVIEHUH - TO/DKHOCTHBIM JTULOM. [Ipu 3TOM crefyeT uCXoauTs U3 TOro,
YTO B COOTBETCTBHUU C MYHKTOM 1 mpuMeuaHuu K ctatbe 285 YK P® g0/mKHOCTHBIMM
TPU3HAIOTCH JIUL@, TIOCTOSIHHO, BPEMEHHO WIM MO0 CleLydaJbHOMY TTOJIHOMOYHWIO
ocymiecTBysitolifie  (GYHKIUA  TIPeACTAaBUTEeNs]  B/IACTH /MO0  BBITIOJTHSIIOIIHE
OpraHu3al[MOHHO-PACHOPS/IUTe/IbHbIe, aJMUHUCTPATUBHO-XO3MCTBEHHbIE (YHKLIUM B
rOCyZAapCTBeHHbIX OpraHax, OpraHax MeCTHOrO CaMOYIIpaB/IeHHWs], FOCY[JapCTBEHHbIX U
MYHULIUMANbHBIX YyUpeXJeHUsIX, TOCY[apCTBEHHBIX KOpIIOpalysX, TOCy[JapCTBEHHbIX
KOMIIaHUSIX, TOCYapCTBEHHbIX W MYHMIUIA/IbHBIX YHUTApPHBIX MPeAIPUATUSX,
aKIIMOHEPHBIX 00IlleCTBaX, KOHTPO/JBHBIM TaKeT akKIMM KOTOPbIX TMPUHA/JIEXKUT
Poccuiickoit ®epnepaiuu, cyobekTam Poccuiickoii ®epepariu Wid MYHMIMIATbHBIM
obOpa3oBaHusiM, a Takke B BoopyxeHnbix Cumnax Poccuiickoit ®epepaiiuu, ApyTrux
BOMCKax, BOMHCKHX (hopMHpoBaHUsix Poccuiickoi ®eepaliiy ¥ opraHax.

3. K ucnonusiroliuM (QyHKLMM TpeJCTaBUTe/IsI BJIAaCTU CrelyeT OTHOCUTB JIUl,
HaZle/IeHHBIX TIpaBaMHd M 00SI3aHHOCTAMU TI0 OCYII[eCTBIeHUI0 (PYHKIMMA OpraHoB
3aKOHOZIATeTbHOM, HWCIIOHUTEIbHOM WM CyAeOHOM BacTH, a TakKe, HWCXO[s W3
copep>kaHusi ripuMeuanust K cratbe 318 YK P®, uHBIX /U1l MPAaBOOXPaHUTE/IbHBIX UIU
KOHTDO/IMPYIOLLIUX OPraHOB, HaJleJIeHHbIX B YCTaHOBJIEHHOM 3aKOHOM TOpS/Ke
pacropsiiuTelbHBIMA TIOJIHOMOUUSIMA B OTHOILIEHWM JIUL], He HaXOJAIUXCSl OT HUX B
C/Ty>keOHOM 3aBHUCHMOCTH, JIMOO TIpaBOM TIPMHKMMATh pelleHus, o0si3aTe/ibHbIe [I/Is
WCIIO/THEeHUs TpaXKJaHaM{, OpraHu3aliusIiMH, YyYpPeX/eHUSIMU He3aBUCMMO OT UX
BeJIOMCTBEHHOW MPUHA/ITIE)KHOCTH U (POPM COOCTBEHHOCTH.

4. Tlom opraHuW3alMOHHO-PACHOPSAAUTENbHBIMU (PYHKLUSIMU C/ieyeT [OHUMAaTh
MOJTHOMOYMSI IO/DKHOCTHOTO JIWLIA, KOTOpbIE CBfI3aHbl C DPYKOBOZACTBOM TPYZOBBIM
KOJUIEKTUBOM TOCY[apCTBEHHOTO0 OpraHa, TOCYJapCTBEeHHOT0 W/IM MYHMLUITAJIBHOTO
yupexk/ieHusi (ero CTpPyKTYPHOTO TIOZpa3/esieHrs) WA HaXOASAIUMUCS B UX C/Ty>KeOHOM
MOJUMNHEHNY OTJeNbHBIMA pabOTHMKamMH, C (OpMUpPOBaHWEM KaJIpOBOTO COCTaBa U
orpefie/ieHeM TPYZOBBIX (DYHKIMM paOOTHUKOB, C OpraHU3aIiviel MmopsiKa MPOX0KAeH!s
CIy>kObI, ~ TIpUMEHEHUsI ~Mep  TIOOIIPeHUsT WIA  HarpaKAeHWs,  Ha/IOKeHUs
JMUCLIUTJTMHAPHBIX B3bICKAHUU U T.11.

K opraHu3aioHHO-pacnopsIuTe/bHbIM (YHKLIUSIM OTHOCSATCSI TIOJTHOMOYMS JIL]
T10 MPUHSATUIO PellleHUM, UMEIOIUX IOPUANYeCKoe 3HaueHUe U BIEeKYIIUX Orpe/ie/ieHHbIe
IopyuyecKye ToC/IeCTBYs (HarpyuMep, TI0 Bbifiaue MeAUI[MHCKUM PabOTHUKOM JIMCTKA
BpeMeHHOM HeTpPY/0ClIOCOOHOCTH, yCTAaHOBJIEHUID DAOOTHHUKOM YUpeXXAeHUs MeJuKO-
COLIMA/IbHOM SKCMepTU3bl (pakKTa HaIUudsg y TpaKJaHWHA WHBAJIUJHOCTH, TMpUEMY
5K3aMEHOB M BBICTABJIEHUIO OLIEHOK WIeHOM TOCyJapCTBEHHOW SK3aMeHal[MOHHOU
(aTTecTalMiOHHOI) KOMMCCHH).

5. Kak afgMUHUCTPATHBHO-X03MCTBEHHbIe (DYHKLIMU HAIEXUT pacCMaTpUBaTh
MOJTHOMOYMST TO/DKHOCTHOTO JIMLIA TI0 YIIPaB/AEHWI0 U PACIOPSKEHUI0 MMYIEeCTBOM M
(M11) TeHeXXHBIMHM Cpe/ICTBAMHM, HaXOASIUMUCS Ha OasaHce w1 (MaM) OAHKOBCKHX CUeTax
OpraHu3alii, YyYpeXIeHWM, BOMHCKMX YacTel U T[OoApa3fe/ieHul, a Takxke TI0
COBEPIIIEHUI0 WHBbIX [eWCTBUM (Hampumep, IO MPUHATUIO DelleHud O HauuC/IeHUU
3apabOoTHO T/1aThl, MPEMUH, OCYIIIeCTB/IEHHUIO KOHTPOJISA 3a ABM>KEHWEM MaTepuaTbHBIX
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LIEHHOCTe!, Orpe/leJIeHU0 TOps/ika KX XpaHeHWs, yyeTa W KOHTpPOJsA 3a MX
pacxo/ioBaHUEM ).

6. VicnonHeHwe (QyHKUMIA JO/DKHOCTHOTO JIMLA MO CIeLyaJbHOMY MOTHOMOUHIO
O3HauaeT, 4YTO JIMLIO OCYLIeCTBAsseT (YHKUMWA TIpeACTaBUTENsS B/ACTH, MCIOJIHSIET
OpraHU3alMOHHO-PacIopsIUTe/IbHbIE WM aJMUHHACTPAaTUBHO-X035IMCTBEHHbIE (DYHKLIUH,
BO3J/I0’KEHHbIE Ha HEr0 3aKOHOM, MHbIM HOPMaTUBHBLIM TPABOBBIM aKTOM, TIPUKa30M WU
pacCIopsKeHHEeM  BBIIIECTOSINEro JJO/DKHOCTHOTO Jidija /MO0 TPaBOMOUHBIM Ha TO
OpraHOM WJ/M [O/DKHOCTHBIM JIMIIOM (Harpumep, (PyHKLMU MPUCSIKHOTO 3aceiaTesis).
DYHKLIWU [JO/DPKHOCTHOTO JIMLIA T10 CMeLUaTbHOMY TTOJIHOMOUMEO MOTYT OCYILeCTB/ISThCS
B TeYeHHWe OIpe/leJIeHHOTO BPeMEeHU WIM OJHOKDPAaTHO, a TakXe MOI'YT COBMeLAaTbCs C
OCHOBHOU paboToii.

[Ipy BpeMeHHOM WUCIOMHEeHWH (YHKUUM [JO/DKHOCTHOTO /M@ WM TpU
WCTIOJTHEHUM WX I10 CIeWaJlbHOMY TTOJIHOMOUMIO JIULIO MOKEeT ObITh ITPU3HAHO
JIOJPKHOCTHBIM JIMILIb B IEPUO/], UCTIOTHEHUST BO3/I0XKEHHBIX Ha HETO (DyHKILIUM.

Eciyu nuio, Ha3HaueHHOe Ha [IO/DKHOCTb C HapylleHrWeM TpeboBaHUN WM
OrpaHUYEHUl, YCTAaHOBJIEHHbIX 3aKOHOM W/IM WHbIMU HOPMAaTWUBHBIMU TPaBOBBIMHU
aKTaMW, K KaHAWJaTy Ha 5Ty [OJDKHOCTb (HampuMep, MpA OTCYTCTBUM JUIJIOMAa O
BBICITIEM TTpo(ecCcHOHAIbHOM 00pa30BaHMM, HEOOXOAUMOTO CTa)ka pabOoThI, TIPH HaTMUUN
CYZUMOCTH U T.I1.), U3 KOPBICTHOM W/ UHOHW JIMYHOU 3aUHTEPEeCOBAaHHOCTU UCII0/Ib30BaJIO
CTy>keOHbIe TI0JTHOMOUKSI BOTIPEKH MHTepecaM C/yKObI MO0 COBepIIN/IO /IeHCTBUS, SIBHO
BBIXOZSLME 3a TpeJiesibl ero MOJIHOMOYMM, TMOBJIEKINe CyIleCTBeHHOe HapylleHWe IpaB
Y 3aKOHHBIX WHTEPeCOB TpaXkJaH WIM OpraHu3aluii JU00 OXpaHSeMbIX 3aKOHOM
WHTepecoB 001[eCTBa WM TOCYJapCTBa, TO Takue JeHCTBUS CiiefyeT KBaJU(PHUIIMPOBATh
COOTBETCTBEHHO KakK 3710yroTpebsieHre JO/DKHOCTHBIMU TIOJTHOMOUMSIMUA JIMOO Kak
TpeBbIllIeHNe [TO/PKHOCTHBIX TTOJTHOMOYMM.

7. B BoopyxeHHbix Cunax Poccuiickori ®ezepaiiuu, Apyrux BOKMCKaX, BOMHCKUX
(cmetmanbHbx) (OPMUPOBAHUSIX W OpraHax, OCYILIeCTBASIOIMX (QYHKLUUU 10
obecrieueHn0 060POHBI U 0€30MACHOCTH TOCYAApPCTBa, AO/DKHOCTHBIE JIUIA, TIOCTOSTHHO,
BPEMEHHO WIM MO CreluaJbHOMYy T[IOJITHOMOUMIO BBITIOJHSIOIIYE OpraHU3alOHHO-
pacniopsijuTesibHble W (WIKM) aJAMUHUCTPAaTUBHO-XO35MCTBeHHble (YHKI[UH, MOTYT
ABISITHCSI HAYa/IbHUKAMU T10 CTyKeOHOMY TI0/10)KeHUIO U (M) BOMHCKOMY 3BaHUIO.

HauanbHUKaMM TI0  CIy)keOHOMY TIONIO>KEHHIO — SIBJITFOTCSL  JIMI[a, KOTOPBIM
BOEHHOC/Ty Kalllvie TIOAUMHEeHbI 110 cy»x0e. K HUM ciiefyeT OTHOCHTB:

JIML], 3aHMMAIUX COOTBETCTBYIOLIME BOWHCKHE [JO/DKHOCTU COIVIACHO LUTaTy
(HamprMep, KOMaHupa OT/e/eHus], POThI, Haua/IbHUKa Bell[eBOW CJTy>KObI T0JIKa);

JALl, BPeMEHHO MCIIO/HSIOUMX 00S3aHHOCTH T0 COOTBETCTBYIOIel BOWHCKOU
JOJDKHOCTH, a TakKe BPEMEHHO HCIOMHSKIMX (YHKLUM [JO/KHOCTHOTO JMLA T10
crie[iuaabHOMY MOJTHOMOYHIO.

Jluja rpakJaHCKOro TMepcoHasa SIB/ASIOTCS HauaJbHUKAMM U1 TOJUYMHEHHBIX
BOEHHOC/TY)KallluX B COOTBETCTBUH C 3aHMMAaeMOM IITaTHOW JJO/DKHOCTBIO.

HavanbHUKM 110 BOMHCKOMY 3BaHUIO OMpeziesieHbl B cTaTbe 36 YCTaBa BHYTPEHHEH
cnyxbb1  Boopykenubix Cun Poccuiickoit ®Pefeparyii (B 4aCTHOCTH, CEP)KaHTBI U
CTapILLMHBI SIBJISIOTCSI Haya/IbHUKaMU 0 BOWHCKOMY 3BaHUIO [l CO/IJIaT U MaTpoOCOB
TOJILKO OTHOW C HUMHW BOMHCKOM 4aCTH).

8. CyObeKkToM IpecTyIIeHUH, TIpeyCMOTPeHHBIX YacTbio 1 crtathk 285 YK PD u
yactbto 1 cratbu 286 YK P®, gpasercs /aulo, OCylecTB/stolee (QyHKIUU
Tpe/ICTaBUTeNS BIACTH, BBINOJHSAOLIEe OpPraHU3alMOHHO-PaCIoOpsUTe/IbHbIe WU (M)
aIMAUHUCTPATUBHO-XO35IMCTBEHHbIE (PYHKIMA B TOCYy[JapCTBEHHOM OpraHe, OpraHe
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MEeCTHOTO CaMOyTMpaB/eHusl, TOCYAAPCTBEHHOM W MYHUIMIIA/JIbLHOM YUupeX/eHUH,
roCyJjapCTBEHHOW KOpMoOpaluy, TrOCyJapCTBEHHOM KOMIIAHWM, TOCYapCTBEHHOM W
MYHMIUTIATbHOM YHUTApHOM TIPeANpUATAN, aKI[MOHEPHOM O0OIIleCcTBe, KOHTPOJIbHBIM
MakeT akKIUA KOTOPbIX TpUHaAIexXuT Poccuiickoit deneparym, cyonekTy Poccuiickoit
denepaliii WM MYHHULIAIIAJILHOMY o0Opa3oBaHHIO, a Takke B BoopyxkeHHbIx Cumax
Poccuiickoii ®Pepiepaiiuy, [Apyrux BOMCKaX, BOMHCKMX (HOpMHpOBaHUsAX Pocculickoi
@denepalM U OpraHax, He 3aHUMarOIee MNpPU 3TOM TOCYAAPCTBEHHYIO [O/DKHOCTh
Poccuiickoii defepariui WM TOCYIapCTBEHHYIO [JO/DKHOCTh CyOBEKTOB PoccHiicKoi
Deneparyu.

9. Ilpu pelieHrH BOTIpoca 0 CyObeKTe MpeCcTyIUIeHus], TIPeAyCMOTPEHHOTO YacCThbiO
2 crartbu 285 YK P® umu yacteto 2 crateu 286 YK P®, cymam ciiefyeT uCXoauTh U3
MyHKTOB 2 M 3 mpumeuaHud K cratbe 285 YK P®, commacHO KOTOpBIM MOJ, HULAMHU,
3aHMMAIIUMK TOCY[apCTBEHHbIE AO/DKHOCTU Poccuiickor depepaijyy, NMOHUMArOTCA
NI, 3aHMMaroIUe TOoCyAapCTBEHHbIE [O/DKHOCTH, YCTaHaB/IvBaemble KoHCTUTyLMEN
Poccuiickori ~ ®epepaiiyy,  degepanbHBIMA ~ KOHCTUTYLIMOHHBIMM ~ 3aKOHaMM U
(denepasbHBIMM  3aKOHAaMU  [JId  HEMOCPEJCTBEHHOTO  UCIOIHEHUs  [MOJTHOMOUWH
(denepasbHbIX TOCYAAPCTBEHHBIX OPraHoB (MYHKT 2 TpUMeYaHWi), a TMoj JIULIAMU,
3aHUMAIOIIUMU TOCyAApCTBEHHbIe AO/DKHOCTU CyObekToB Poccuiickoii denepariu,
VLA, 3aHUMMARIMe [O/DKHOCTH, YCTaHaB/IMBaeMble KOHCTUTYLIMSIMH, yCTaBaMU WJIU
3aKkOHaMU CyObekTOB Poccuiickoit @epepaiiu fijisi HETIOCPeACTBEHHOTO HCIIOTHEHUS
TIOJTHOMOUHM TOCY/]JapCTBEHHBIX OpraHoB CyObekToB Poccuiickoit ®ezmepariuu (MyHKT 3
rnpuMeuaHuii). CBOAHBIM MepeueHb TOCY[JAapCTBEHHBIX [JOJDKHOCTeW PoccuicKkou
Denepanuu yrBepkeH Yka3oM [Ipesngenra Poccurickont @epeparyu ot 11 suBaps 1995
r. N 32 (B pemakuuu ot 15 mas 2018 r.); mepeueHb THWIIOBBIX TOCYZapCTBEHHBIX
nomkHoCTel cyObekToB Poccuiickoit denepaiu yTBep)KAeH YKa3oMm [IpesujeHTa
Poccuiickoit @eneparyu ot 4 fnekabps 2009 r. N 1381 (B pegakumu oT 5 okTsi6ps 2015
L.).

10. Hapsigy € /uioM, 3aHMMAROLIUM TOCYJapCTBEHHYH) [O/DKHOCTh PoccuiicKou
denepaliii WM TOCYIapCTBEHHYIO JO/DKHOCTH CyObekTa Poccuiickont ®Penepaiu,
CyObEeKTOM OTBETCTBEHHOCTH 1O 4YacTH 2 ctaThk 285 YK P® u uvactu 2 crateu 286 YK
P® gBnsieTcs m1aBa opraHa MeCTHOTO CaMOYIIPaBJIeHus], M0/, KOTOPBIM CJieflyeT TOHUMAaTh
TONMBKO TJIaBy MYHMIMIAJLHOTO 00pa3oBaHUWs - BBICIIee JO/DKHOCTHOE — JIUIIO
MYHULMMAIBLHOTO 00pa3oBaHusl, Hajle/IeHHOe yCTaBOM MYHHULIUMIAJBHOTO 00pa3oBaHUS
COOCTBEHHBIMU TIOJTHOMOUMSIMU TI0 PelLleHUI0 BOMIPOCOB MeCTHOTO 3HaueHus (cTtaThbsi 36
degepambHoro 3akoHa 0T 6 OkTs6ps 2003 r. N 131-®3 "OO6 oO6mMX TPUHLAIIAX
OpraHu3sali MeCTHOro caMmoyripaBieHust B Poccurickont ®egeparmn’).

11. Cynam criegyeT OTrpaHAYMBATH MPECTYMHbIE JeWCTBUS TO/PKHOCTHBIX JIUL] OT
JlesTHUM ApYTruX JIWL], BBIMOJHSIONIMX YIpaB/ieHUecKre (PYHKIUU B KOMMEPUeCKOU WU
WHOW oOpraHv3alid, OTBETCTBEHHOCTb KOTODBIX 3a 3/0yrnoTpebrieHWe CBOMMU
TOTHOMOUUSIMU YCTaHOBJIeHa cTatbert 201 YK PO,

CyObekTaMM yKa3aHHOTO TIDEeCTYIUIeHUSI SBJSIIOTCSA  JIMLA,  BBITIOJTHSIIOIIHE
yIpaBieHuYeckre (PyHKI[MM B KOMMepueCKOW WM UHOW OpraHu3alid, OCHOBHOH Lie/Ibi0
JesiTeIbHOCTH  KOTODPBIX — SIB/IIETCS  U3BJeUeHWe TpUOBLIM, 3a  HCK/IOYeHUeM
rOCylapCTBEHHbIX W MYHULMMAIbHBIX YHUTAPHBIX TIPEANPUSITHN, aKLMOHEPHBIX
00I11eCTB, KOHTPOJIbHBIM TIAaKeT aKI[Mii KOTOPBIX NMPHHAIeXUT Poccuiickoii ®enepamyu,
cybrekram Poccutickoii defepalii UM MyHULIUMTNAIBHBIM 00pa30BaHUsIM, a TAaKJKe JIUIIa,
BBITIO/THSIIOLIME yTIpaB/eHYeCcKre (PyHKI[MYM B HEKOMMepUYeCKOM OpraHu3aluu, KoTopas He
SIBJIIeTCA  TOCYlapCTBEHHbIM  OpraHOM, OpraHoM MeCTHOTO CaMOYIIpaB/IeHHs,



rOCyJjapCTBeHHbIM  W/IM  MYHULMWIAJbHBIM  YVYpeX[EeHUeM,  T[OCyJapCTBEHHOU
KOpIiopaLyen, rocylapCTBEHHON KOMITaHHEH.

K sMijaM, BBITIO/IHSAIOIIUM YTpaBjieHYecKre (PYHKLMM B KOMMEPUeCKOM WM MHOU
OpraHu3aldd,  OTHOCSTCS  JIML@,  BBINOJHAKOIMME  (QYHKLUUM  €QUHOJUYHOIO
WCIIOJTHUTE/IbHOTO OpraHa, 4jeHa COBeTa JUPEKTOPOB W/IM HWHOIO KOJUIerMajibHOrO
WCIIOJTHUTE/TbHOTO OpraHa, a TakXke JIMLA, MMOCTOSIHHO, BpEMEeHHO WJIW T10 CIeLralbHOMY
TOJTHOMOYMIO BBITTO/THSIFOLLIAE OpraHu3alMOHHO-PACTIOPAAUTE/IbHbBIE W
aZIMUHUCTPATUBHO-X03MCTBEHHble (PYHKIIMM B 3TUX OpraHu3alusax (Harpumep,
JUPEeKTOp, TeHepasbHbIM AUPEKTOp, UJeH TpaB/leHusi akKLMOHepHOro oOIecTsa,
ripeficefiaTe/lb TIPOU3BOACTBEHHOTO W/ MOTPeOUTeNbCKOrO KOOTepaThBa, PYKOBOJUTE/b
0011]eCTBEHHOTO 00be[UHEeHNs], Pe/TUTHO3HOM OpraHU3alvu).

B Tex ci1yuasix, Korja yKasaHHbIe JIML[a UCMO/Ib3yHOT CBOU ITOJIHOMOYMS BOTIPEKU
3aKOHHBIM MHTepecaM KOMMepUeCKOM WM WHOM OpraHv3alUd U B LeJIIX U3B/IeUeHHUs
BBITO/] U TIPEUMYIL[eCTB it Ce0si Un APYTUX JIUL] MO0 HaHeCeHus Bpejja APYTUM JIULIaM,
OHU TIOAJIeXKaT OTBeTCTBeHHOCTU Mo cratbe 201 YK P®, e 3TO AesHHe TOBEKIIO
TPUYMHEHNe CYL[eCTBEHHOIO BpeJla IpaBaM M 3aKOHHbIM HMHTepecaMm TIpaK[aH WJIv
opraHu3ainuii mMbo oxpaHsieMbIM 3aKOHOM WHTepecaM 0011jeCcTBa U rocyjapCTBa.

12. Ecii B pe3ynbTaTe 3/10yTOTpebieHNs OJTHOMOUYUSIMU JTUL[OM, BBITTOTHSFOILIAM
ynpajieHueckre (yHKLMM B KOMMepUYeCKOW WIM WHOW OpraHus3aly, NMpUUYUHEH Bpe[
MHTEepecaM MCK/IOUMTe/IbHO KOMMEPUeCKOM WM WHOW OpraHu3alliM, He SIBJISIOILeUCs
rOCy/JapCTBeHHBIM WM MYHULMIAALHBIM TIpPeArnpusiTieM /MO0 oOpraHu3auyel ¢
ydyacTMeM B YCTaBHOM (CK/IajouHOM) KamuTasne (maeBoM (OHZE) rocygapcrtBa WIv
MYHUILMIAIBHOTO 00pa30oBaHus, YrOJIOBHOe TIpecseJoBaHHe OCYIIeCTB/SeTCS 10
3asiBJIEHUI0 PYKOBOJIMTEJISI JaHHOW OpraHu3aluu Wik c ero corsacus (cratbs 23 YIIK
P®). B cnyuae mnpuurHeHHWs Bpeja HWHTepecaM [JpYrMX OpraHusauyid (Harpumep,
HEKOMMEDYECKOM  OpraHu3aly{,  T[OCYapCTBEHHOMY  WIA  MYHULMNAJIBHOMY
TIpeJITIPUSATHIO), @ TaKKe MHTepecaM Tpaxk/aH, 00lljecTBa WM TrOCy/apCTBa, YroJ0BHOE
rpec/jiefioBaHre 3a 3/I0yroTpebsieHre TOJHOMOYUSMU B KOMMEpUeCKOW WM WHOU
OpraHv3alvy OCYIIeCTBIIsIeTCs Ha OOIIMX OCHOBaHUSIX.

Korga B pe3ysnbTare  3/10ymoTpebieHUss  MOJIHOMOYUSIMU — PYKOBOAUTE/IEM
KOMMEpUeCKOM W/IM WHOW OpraHv3alUu BpeJ TIPUYMHEH MCK/IUYMTEe/bHO ATOU
OpraHu3alvy, YroJ0BHOE TpeciieJOBaHhe PYKOBOAUTEJIS OCYILECTB/ISIeTCS T10 3asiBJIEHUIO
WM C COIVIACHUS OpraHa yIpaB/ieHWsi OpraHu3alyid, B KOMIIETEHL[MI0 KOTOPOTO BXOAUT
n30paHue UM Ha3HaueHue PYKOBOJWTEJIS, @ TaK)Ke C COIVIaCUsl WieHa OpraHa yrpaB/ieHust
OpraHMsalyMd WIA JIML, WMeRIUX [paBO MPHWHHAMATh peLIeHUus, OmpeJestoLye
JlesITeTbHOCThb FOPUANYECKOr0 JIULIA.

12.1. 3noynoTpebsieHust B cdepe 3aKyIok TOBapOB, paboT, ycayr Asisi obecrieueHUst
rOCyJjapCTBEHHBbIX W/IM MYHULMMNAJbHBIX HYXJ, B pe3y/bTaTe KOTOPbIX TPUYUHEH
KPYIHBIN yIilepb, BAEKYT YTrO/OBHYIO OTBeTCTBeHHOCTh Mo cratbe 200.4 YK PO
pabOTHUKOB KOHTPAKTHOW CJTy>KObI, KOHTPAKTHBIX YTIPaB/ISIOIIUX, YIEHOB KOMUCCUU TIO
OCYLLIeCTB/IEHUIO 3aKYIIOK, JIML, OCYLIeCTBJISIOLIMX MPUEMKY II0CTaB/JIeHHbIX TOBapOB,
BBLITIOJTHEHHBIX pabOT WIM OKa3aHHBIX YCIyT, JUO0 WHBIX YIOJTHOMOUYEHHBIX JIWL,
Mpe/CTaB/ISAIIMX UHTEPeChl 3aKa3uuKa, He SB/SIOLIUXCSA JO/DKHOCTHBIMU JTMLIAMU WA
JULIAMU, BBITIOJHSIIOIIMMU  yTIpaB/ieHYeckKhe (QYHKIMM B KOMMEDUYECKOM WM WHOU
OpraHusalyy, B Cjiydae, eC/iv JiesiHie COBEepILIeHO UMH YMBILIJIEHHO U3 KOPBICTHOW WJIN
MHOW JIMYHOM 3auHTepeCOBaHHOCTH.

C yueToM 3TOro TIO fieJlaM YKa3aHHOW KaTeropuu CyzaMm cJjiefiyeT yaensiTb ocoboe
BHUMaHUe YCTAHOB/IEHUIO BCeX 00si3aTeNbHbIX TPU3HAKOB CYOBEKTUBHON CTOPOHBI
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JTaHHOTO COCTaBa MpeCTYIIeHHs, K KOTOPbIM B COOTBETCTBUHU C [UCIO3UI[MENd CTaTbU
TMOMUMO BHHbBI OTHOCUTCS U MOTHB COJIESTHHOTO.

[To cmbIC/y 3aKOHa WMHasl JIMUHAsl 3aUHTEPECOBAHHOCTh TP COBEPILIEHUM JesHUSs,
nipeaycMoTpeHHoro ctaTtheit 200.4 YK P®, MokeT BbIpa)kaThCsl B CTpeM/IEHUHM pabOTHUKA
KOHTPAaKTHOM  C/y>KObl, = KOHTPAKTHOTO  VIIPAB/ISIOILET0  WIM  WHOTO  JIMIIA,
TIpe/ICTaB/ISIIONIero MHTepeChl 3aka3uvka B cdepe 3aKyrnoK TOBapoB, paboT, ycayr s
obecrieueHUs] TOCYAAPCTBEHHBIX WIA MYHHUIUMNAJbHBIX HYXK], W3BJ€Ub BbITO/bI
HEUMYII[eCTBEHHOTO XapakTepa /il cebs WiId [JpPyruXx JIKI, B TOM 4YKC/Ie TIO/yUrTh
B3aMMHYIO YCIyTY, 3apyudThCsl TIOAJIEP)KKOM B pelleHnM Kakoro-aubo BOMpOcCa,
HarpyUMep B TPYAOYCTPOMCTBE WX TIPOJIBYPKEHUH TI0 C/Ty>KOe CBOero po/iCTBeHHHKA.

Takke MOXeT pacCMaTpUBaTbCS B KaueCTBe TMPOSIBJIEHUS] HWHOW JIMUHOU
3aMHTepeCOBaHHOCTU NPUMEHUTE/IbHO K JaHHOMY COCTaBy MPecTYIUIeHUs] CTpem/leHue B
pe3yabrare JOMNYLEHHOTNO HapylleHWs 3aKoHoZare/nbcTBa Poccuiickon Pepepanyv o
KOHTpDaKTHOW cucTeMe B cdepe 3aKyloK TOBAapoB, paboT, ycayr nms obecrieueHust
rOCyZJapCTBEHHBIX WM MYHUIUIIANBHBIX HYXKJ TIOYYUTh TIOOI[pPeHHe TI0 CIy»K0e,
roCylapCTBEHHYIO WM UHYIO Harpafy, 3aHsATh Oosiee BBICOKYIO JO/KHOCTD U T.I1.

[Ipy >TOM CyH, YyCTaHaBAMBasE MOTUB KODBICTHOM WIA HWHOU JIMYHOU
3aMHTEPeCOBaHHOCTH, He [O0/DKeH OrpaHWYMBaTbCAd CCbUIKOM Ha COOTBETCTBYHOLUH
MpU3HaK, a 00si3aH TI[AaTe/TbHO BBISICHUTH BCe (hakThuecKue 0OCTOSITesbCTBA fefla U
MpPUBECTM B  OMNMCATeTbHO-MOTUBMPOBOUHOM 4YaCTM TIPUTOBOpa  JlOKa3aTenbCTBa,
TOC/TY KMBILIME OCHOBaHKeM /ISl BBIBOJA O HAJIMUKWU B COZESTHHOM YKa3aHHOIO IPU3HaKa.

13. B cnyuasx, Korja [esiHue, Cojep)kalljee TIPU3HAKU 3/10yTOTpebeHus
JIOJPKHOCTHBIMM TIOTHOMOUMsIMU (cTatbsi 285 YK P®) wnu npeBbIlieHUs1 [JOPKHOCTHBIX
rnonHoMounikt (cratbs 286 YK P®), coBepllieHO [O/PKHOCTHBIM JIMLIOM [/ YCTPaHEeHUsI
OMAaCHOCTH, HEMOCPeJCTBEHHO YrPOXKarLle JIMYHOCTH, OXpaHsieMbIM 3aKOHOM
VMHTepecaM OOIlleCTBa WIM TOCy[apCTBa, W 3Ta OMACHOCTb He Mor/ia ObITh yCTpaHeHa
WHBIMH CPe/ICTBaMM, TO Takoe JesHHe He MOXKeT ObITb MPU3HAHO TMPECTYITHBIM IIpH
yCJIOBUM, UTO He ObUIO [JOMYyIeHO TIpeBbIllIeHUs TpefesioB KpailiHell HeoOXoAWMOCTH
(cratbs 39 YK PO).

14. He wmoryT ObITh TpHU3HaHbI TIPEeCTYMHBIMU [IeSHUS [JO/DKHOCTHOTO JIMIIA,
CBsI3aHHBIE C UCII0/Ib30BaHKEM CTy>KeOHBIX TTOJTHOMOUKH, TIOB/IEKIITHe TIPUYMHEeHe BpeZia
OXpaHsieMbIM YTOJIOBHBIM 3aKOHOM WHTepecaM, ecjidi OHM ObUTd COBepIlleHbl BO
HCTIONTHeHWe 00s13aTeTbHOTO /IJ1s1 Hero TpyiKa3sa Win pacriopsbkeHus (ctathbsi 42 YK PO).

[JoiKHOCTHOe JIMLO, COBepILUBLIee YMBILIJIEHHOE TpecTyIvieHue,
npepgycMoTpeHHoe cratberd 285 YK P® wmm crateer 286 YK P®, Bo ucrnonHeHue
3aBeZIOMO /[yIs1 Hero He3aKOHHOIO IpUKa3a WIU pacllopsbKeHHs, HecCeT YrOJIOBHYHO
OTBETCTBEHHOCTh Ha OOIIMX OCHOBaHUSIX. [Ipy 23TOM [eMCTBUSL BBIIIECTOSIIETO
JOJDKHOCTHOTO JIMLIA, W3[aBIIero TAaKOW TMpUMKAa3 WM DPAclopsbDkeHue, crefyeT
paccMaTprBaTh NPU HaTMUMKM K TOMY OCHOBaHMH KaK MO/ CTPeKaTe/bCTBO K COBEPILIeHUI0
MPEeCTYIJIeHUsT WM OpraHu3aliii0 S5TOr0 TMpPecTyIvieHWs W KBaau(ULMPOBaTh I10
COOTBETCTBYIOIIeM cTrarbe (OcoOeHHOW UYacTH YTOJIOBHOTO Kofekca Poccuiickoi
defepaliM CO CCbUTKOM Ha 4aCTh 3 WK 4acTh 4 ctatbu 33 YK PO,

Jo/mKHOCTHOe ULI0, M3/laBlliee 3aBeZlOMO He3aKOHHbIM MPUKAa3 WK PaclopsbDKeHre
MOAYMHEHHOMY JIMIly, He OCO3HaBlIeMy He3aKOHHOCTb TakKoro IIpUKasa WU
pacriopsbkeHUsi U UCIIOJIHUBLLIEMY ero, TMOJJIEXUT OTBETCTBEHHOCTH KaK WCIIOJHUTEIb
TpeCTyI/IeHHS.

15. Tlox Wcro/b30BaHUEM IO/DKHOCTHBIM JIMIIOM CBOMIX CYKeOHBIX ITOJTHOMOUMIA
BOTIpEKM UHTepecaM CiykObl (ctaths 285 YK P®) cymam crieayeT IOHMMATh
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coBepllleHHWe TaKWUX [IessHUM, KOTOpble XOTs W ObUIM Herocpe/iCTBEHHO CBsi3aHbl C
OCYIIeCTB/IEHHEM JIO/DKHOCTHBIM JIUIIOM CBOMX TIpaB M 00si3aHHOCTel, OJJHaKO He
BBI3BIBA/IMCh C/TYy>KeOHOW HeoOXOAMMOCTBI0O M OObEKTUBHO MPOTUBOPEUM/IA KaK O0LuM
3afjauaM U TpebOBaHUSIM, TMpeAbsB/AsieMbIM K TOCyZapCTBEHHOMY arirapary M amrapaTy
OpPraHOB MEeCTHOTO CaMOYIIpaB/IeHUs, TaK U TeM LieJsiM M 3ajiauaM, [/s1 JOCTHKeHUs
KOTOPBIX [O/DKHOCTHOE /MI0 ObUIO HaZie/ieHO COOTBETCTBYIOIIUMM JO/DKHOCTHBIMU
MOJTHOMOUHMSIMUA. B YacTHOCTH, Kak 3/10ymoTpebieHre [O/HKHOCTHBIMHM TIOTHOMOUYHUSIMU
JIOJDKHBI KBa/IM(PUIIMPOBATLCS IeMCTBUST JO/DKHOCTHOTO JIMLIA, KOTOpOEe W3 KOPbICTHOU
WJIU UHOW JIMYHOM 3aWHTepeCOBAaHHOCTH COBepIllaeT BXO/slKe B KPYT ero JJO/KHOCTHBIX
TIOJTHOMOUUH [IeHCTBUS TPH OTCYTCTBUHU 00s13aTeTbHBIX YC/IOBUIM WM OCHOBAHUM /1T UX
COBepIleHus1 (HarmpuMep, BbiZiaua BOJUTENbCKOTO YIOCTOBEDEHUS JWllaM, He CJIaBIIUM
00si3aTe/IbHBIM 3K3aMeH; TIpUeM Ha paboTy JMI], KOTopble (aKTUUeCKH TPYHOBbIe
00s13aHHOCTM He  WCIOMHSIOT, OCBOOOXKZEeHWe KOMaHAWpaMH (Hada/IbHUKaMH)
MOTUMHEHHBIX OT HCIIOJIHEHUSI BO3J/IO)KEHHBIX Ha HUX JIO/DKHOCTHBIX 00s13aHHOCTeM C
HaripaB/ieHWeM /[ijisi paboThl B KOMMepUeCKre OpraHu3aluu Jub0o o0yCcTpoicTBa JIUYHOTO
JIOMOBJIaZIeHUs1 JIO/DKHOCTHOTO JIULIA).

OT1BeTCTBEHHOCTh M0 cTatbe 285 YK P® HacTymaeT TakKe 3a YMBbILJIEHHOE
HEUCTIOJTHeHWe [O/DKHOCTHBIM JIMLIOM CBOMX O0si3aHHOCTeM B TOM CJiydae, ecjd
rnosobHoe Ge3felicTBre ObUIO COBEPIIEHO W3 KOPBICTHOHM WM WHOW JINUYHOU
3aMHTEPEeCOBAaHHOCTH, OOBEKTHMBHO TIPOTHBOPEUW/IO TeM I[e/isM W 3ajjauaM, /s
JOCTIDKEHUSI KOTOPBIX [O/DKHOCTHOE JIMII0 OBIJI0O HaJeleHO COOTBETCTBYHOIIMMHU
JNIOJDKHOCTHBIMM  TIOJTHOMOUMSIMM, U TIOBJIEKJIO CYIIIeCTBEHHOE HapylleHue TipaB U
3aKOHHBIX MHTEPECOB TPaXk/laH WM OpTraHU3aLvii MO0 OXpaHsIeMbIX 3aKOHOM WHTEepeCoB
o011lecTBa U roCy/lapCTBa.

16. Tlpu pellleHHH BOTIPOCA O HAaMUUUU B JelicTBUSX (Oe37ieiicTBUN) MOACYAUMOrO
CcoCTaBa TMpeCTyIUIeHus, TpeAycMoTpeHHoro cratbekt 285 YK P®, mop mnpu3Hakamu
CyObeKTMBHOM CTOPOHBI IAHHOTO TIPECTYIIeHHs, KpOMe YMBbIC/Ia, ClielyeT [OHUMATh:

KOPBICTHYHO 3alHTEepeCOBAaHHOCTb - CTpeMJ/IEHME [O/DKHOCTHOTO JiMla IyTem
COBepIlieHHsl HerpaBOMePHbIX [eHCTBUM TOMyUuTh /s cebs WM [Pyrux JIUL BbITOAY
MMYIL[eCTBEHHOTO XapakTepa, He CBsI3aHHYI0 C He3aKOHHbIM 0e3B03Me3JHbIM
oOpailjeHMeM HMYyIlecTBa B CBOIO TI0/Ib3y WM TI0/Ib3y [JPYTUX JiKL (Hampumep,
He3aKOHHOe To/TydeHre JIbTOT, KpeJuTa, 0CBOOOXK/IeHHe OT KaKUX-TMO0 NMYIile CTBeHHBIX
3aTpart, BO3BpaTa UMYIIeCTBa, MorallieHusi A0/ra, OriaThl YCIYT, YIiaThl HAJIOTOB U T.I1.);

VHYI0 JIMYHYIO 3aWHTEPeCOBAaHHOCTb - CTPeMJIEHWE [TO/DKHOCTHOTO JIMLAa M3BJIeuUb
BLITO/ly HEWMYII[eCTBEHHOTO XapakTepa, 00yC/oB/ieHHOe TaKUMU TOOYKAeHUsSMU, KakK
KapbepusM, CeMEUCTBEHHOCTh, >Ke/laHWe TMPUYKPACUTh [eUCTBUTE/IbHOE T[0/I0KeHUe,
TIOJTYUHTh B3aMHYIO YC/IYTY, 3aPYUUThCS MTO/II€P/KKOU B PellleHHH KaKoro-mbo BOIpoca,
CKPBITb CBOIO HEKOMITETEHTHOCTh U T.II.

Kak wucrionb3oBaHHe [IO/DKHOCTHBIM JIMIOM CBOUX CJIY>KeOHBIX TTOJTHOMOUMM
BOTIPEKU WHTepecaM CIy»XObl ceflyeT pacCMaTpvBaTh IMPOTEKLIMOHU3M, IO KOTOPbIM
TOHUMAaETCsl He3aKOHHOe OKa3aHue COJIeMCTBUSI B TPYAOYCTPOMCTBE, MPOABWXEHUM T10
ciy>k0e, TIOOL[PeHUU TOAUMHEHHOTO, a TakKKe HWHOe TOKPOBUTENLCTBO TIO CyxkKbe,
COBEPILIEHHOE 13 KOPbICTHOW WA WHOW JIMYHOM 3aUHTEePeCOBAaHHOCTH.

17. B omiume OT XUIIeHUs Uy>KOTO MUMYIIIeCTBa C MCIIOh30BAaHUEM CJTy>KeOHOTO
TIOJIOXKEHUsT ~ 3710yTIOTpebsieHre  IO/DKHOCTHBIMH — TIOJTHOMOUHSIMH U3 KOPBICTHOM
3aMHTepeCOBaHHOCTH 00pa3ylT Takue JesiHUs AO0/DKHOCTHOTO JIMIla, KOTOpbie 100 He
CBSI3aHbl C M3bSITUEM UY)KOTO HMYyIllecTBa (Harpumep, MOayuyeHHe UMYIljeCTBeHHOU
BBITO/IbI OT UCIT0/Tb30BaHUSI UMYII[ECTBA He 110 Ha3HAUeHUI0), TUOO0 CBSI3aHbI C BpEMEHHBIM
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Y (M1) BO3Me3HBIM U3bSTHEM UMYIIECTBa.

Ecmu ucrosnb3oBaHWe [JO/DKHOCTHBIM JIMI[OM CBOMX CJY>KeOHBIX TOTHOMOYMIA
BbIPa3WIOCh B XWIIEHWH UY)KOTO HMYIeCTBa, Korja (akTUuecKyd TIPOU30IIO €ero
U3bSITHUE, COJesTHHOE TIO/THOCTBbI) OXBaTbiBaeTCs 4acTbto 3 crtatbu 159 YK P® wim
yacTblo 3 ctaThi 160 YK P® u gonosHuTe/bHON KBanubuKaluy mo cratbe 285 YK PO
He TpeOyer.

B Tex cnyuwasX, KOTZa [JO/DKHOCTHOE JIMI[O, WCIOMb3ysl CBOU CJIy)KeOHbIe
TOJTHOMOYMSI, HAPSAAY C XUILeHUeM Yy>KOro MMYIeCTBa, COBEPIIN/IO APYTUe He3aKOHHbIe
JeNCTBUS, CBSI3aHHbIE CO 37I0yTOTpeO/ieHHeM [JO/DKHOCTHBIMU TIOTHOMOUMSIMH U3
KODBICTHOM WM WHOM JIMYHOW 3auHTepPeCOBAaHHOCTH, COJesHHOe WM HaJ/eXXUT
KBa/IM(DULIMPOBATh [0 COBOKYITHOCTU YKa3aHHBIX TPeCTYyTIJIeHUH.

PaBHBIM 00pa3om, ucxofs u3 ronokeHui cratbi 17 YK P®, nomkeH pelatbes
BOIPOC, CBS3aHHBIN C NTPABOBOM OL[€HKOM [IeMCTBUM JO/KHOCTHOTO JIUL]a, COBEPIIUBIIETO
cnyxeOHbIN TI0Zi7IOT. B Cc/lydasix, KOrZia Takoe JIUIIO B CBSI3U C MCIIOJIHEHWEM CBOUX
cny>xeOHbIX 00si3aHHOCTeM BHEC/J0 B OduUlMa/ibHbIe JOKYMEHTHl 3aBeOMO JIOXKHbBIE
cBefleHUs1 MO0 UCTpaB/eHUs, WCKaXKawlle WX [IelCTBUTeNbHOe COjiepKaHue,
COZIesTHHOE JI0/DKHO OBITh KBATU(HUI[MPOBAHO 110 cTathe 292 YK P®. Ecim »ke UM, Hapsiay
C COBepIlIeHHEeM [elCTBUM, BJIEKYIIIMX YTOJOBHYIO OTBETCTBEHHOCTH IO cTatbe 285 YK
P®, coBepiaercs cny>kKeOHBIM TIOAJIOT, TO COZAESTHHOE TIOAJEXXUT KBaTU(PHUKAIL[UK T10
COBOKYTTHOCTH €O cTaTber 292 YK PO.

18. Tlo penam o 3710ymoTpebieHUM AO/DKHOCTHBIMA —TIOTHOMOUMSIMH U O
MPEeBBIIEHUA JO/DKHOCTHBIX TOTHOMOYMK CyZ[aM HaJJIe)XWT, Hapsiy C [ApyTuMuU
00CTOsITE/IbCTBAMU [lefla, BBISICHSITh M YKa3biBaTh B MPUTOBOpe, KaKHe MMEHHO IIpaBa U
3aKOHHbIE WHTepeChl Tpak/laH WM OpraHu3alui JTU00 OXpaHseMble 3aKOHOM HWHTEepeChI
o0IlecTBa WM TOCyZApCTBa OBLTM HapyIIeHbl W HAXOJUTCS M TIPUYWMHEHHBIH 3THM
rpaBaM M MHTepecaMm Bpe]l B MPUUYUHHOM CBSI3U C [IOMYI€HHBIM JIO/DKHOCTHBIM JIULIOM
HapyllleHHeM CBOUX C/Ty>KeOHBIX TTOJTHOMOYHA.

IToz cyijecTBeHHBIM HapylleHWeM IpaB rpak[aH WM OpraHu3alyid B pe3ysbTare
3/10ynoTpe0/ieHnsl JO/DKHOCTHBIMU TIO/THOMOUMSIMU WM TIPEBBILIEHUS] [IO/DKHOCTHBIX
MOJTHOMOUWYM  C/ieyeT TIOHMMaTh HapylleHHWe TmpaB U cBobong Gu3NuUecKUx U
IOPUANUECKUX JIWL], TapAaHTUPOBAHHBIX OOI[eNTPU3HAHHBIMU TIPUHLIUIIAMA U HOPMaMU
Me>KIyHapogHoro npaBa, KoHctutyuuen Poccurickor ®efepauyu (HaripyMep, TpaBa Ha
yBa)K€HHEe YeCTH U JOCTOMHCTBA JIMUHOCTH, TMYHOU Y CEMEWHOMW >KU3HU TPaK/aH, MpaBa
Ha HENPUKOCHOBEHHOCTh >KWIHWIlAa M TalHy Tepernucky, Tee)OHHbIX TeperoBOpoB,
TIOYTOBLIX, TejierpadHbIX U MHBIX COOOIeHHH, a TakKe MpaBa Ha Cy[eOHYyIO 3allUTy U
JIOCTYyT K IPAaBOCY/UI0, B TOM UHMCJ/ie MpaBa Ha 3¢ (QeKTHBHOE CPe/ICTBO MPABOBOM 3allUThI
B TOCYZIapCTBEHHOM OpraHe W KOMITeHCalMio yijep0a, MPUUMHEHHOTO MPeCTYyIIeHHEeM, 1
np.). Ilpu olleHKe CyII[eCTBEHHOCTH BpeJla HeoOXOJUMO YUWTBHIBaThb CTereHb
OTpHUIAaTe/IbLHOTO BJIMSIHUAS TPOTHBOMNPABHOTO [lessHUsT Ha HOpManbHYHO paboTy
OpraHv3allid, XapakTep W pa3Mep TMOHeCEeHHOT0 el MaTepuasjbHOro yiiepba, uucio
MOTepIeBIIMX TPa)KJaH, TSHKECTb MPUYMHEHHOTO MM (PU3MUYECKOro, MOpaabHOTO WU
MMYLL[eCTBEHHOTO BpeJia U T.I1.

[Tox HapyiieHMeM 3aKOHHBIX WHTEPeCOB IPak[aH WM OpraHu3alyid B pe3y/bTaTe
3/10yroTpe0/ieHnsi [JO/DKHOCTHBIMU TIOTHOMOUMSIMA W/IW TIPEBBILIEHUS JIO/DKHOCTHBIX
MOJTHOMOYMM  C/eflyeT T[OHWMaTb, B UYAaCTHOCTH, CO3[jaHHWE TMpEeNsTCTBUM B
VIAOBNETBOPDEHUM Tpa)KJaHaMH WM OpraHu3aldsMd CBOMX TOTpeOHOCTel, He
MIPOTHUBOpEYAIIIMX HOpMaM TIipaBa U OOIIleCTBeHHONW HPAaBCTBEHHOCTH (Harpumep,
CO3/laHue I0J/PKHOCTHBIM JIULIOM MPETISITCTBHH, OrPaHUUMBAIOIINX BO3MOXXHOCTb BHIOpATh
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B TpeJyCMOTPEHHBbIX 3aKOHOM CJIy4yasiXx [0 CBOEMY YCMOTDPEHHIO OpraHv3aluio [Jis
COTPYAHUUECTBA).

19. B ommuure ot mpegycMmorpeHHOU cratbeid 285 YK P® oTBeTCTBEHHOCTH 3a
coBepilieHHe fAeMcTBUi (Oe3melicTBUS) B TMpefieiax CBOEH KOMITETEHIIUA BOIIPEKU
VMHTepecaM C/Iy>XObl OTBETCTBEHHOCTh 3a TIPeBbIllIeHWe [JO/DKHOCTHBIX TTOTHOMOUNH
(crathsi 286 YK P®) HacTynaeT B cjiyyae COBepIlIeHUs JO/KHOCTHBIM JIMI]OM aKTUBHBIX
JIeUCTBUM, SIBHO BBIXOASIIMX 3a TMpefiesibl ero IOJHOMOYMM, KOTOpbIe TIOBJ/IEKIH
CyLLIeCTBEHHOE HapyllleHue MpaB M 3aKOHHBIX WHTEPECOB TPaXKJaH WIW OpraHu3arui
mibo OxpaHsieMbIX 3aKOHOM WHTEpecOoB 00lljecTBa WM TOCYAapCTBa, eC/id MpPU 3TOM
JIOJDKHOCTHOE JIMLIO OCO3HaBaslo, YTO JeWCTBYeT 3a MpefesaMu BO3/I0KEHHBIX Ha HEro
TOJTHOMOYM.

[IpeBblllleHHEe [TO/PKHOCTHBIX TIOJTHOMOYMM MOXKET BbIPa)KaTbCs, Harpumep, B
COBEpIIIEHWH [JO/DKHOCTHBIM JIMIIOM TIPHU HCTIOJTHEHWM C/TY)KeOHBIX 00s13aHHOCTEH
JIeICTBUH, KOTOPbIE:

OTHOCSITCA K TOJHOMOYMSIM [JIPYrOro [0/DKHOCTHOTO Jiviia (BBILIECTOSIIEr0 WU
pPaBHOTO 10 CTaTyCy);

MOTYT ObITh COBepIIIeHbl TOJIBKO MPU HaJIMUKUK 0COOBIX 0OCTOSITENTBCTB, YKa3aHHBIX
B 3aKOHEe WIM TIO[3aKOHHOM akre (Harpumep, TNpUMeHeHHe OpY)KHs B OTHOLUEHUH
HECOBEPIIEeHHO/IETHEr0, eC/IM ero JAeWCTBUS He CO03/aBajid peaslbHOU OMaCHOCTH [JIsi
JKU3HU IPYTUX JIULL);

COBEpIIAIOTCS  [JO/DKHOCTHBIM  JIUI[OM eAWHOMNYHO, OJHAaKO MOTYT ObITh
TIPOK3Be/IeHbI TOTLKO KOJIIErHabHO MO0 B COOTBETCTBUU C TIOPSIKOM, YCTAHOB/IEHHBIM
3aKOHOM, 10 COIVIACOBAHUIO C JPYTUM [JOJDKHOCTHBIM JIULIOM WIA OPraHoM;

HUKTO Y HU MPU KaKUX 00CTOSITE/IbCTBAX He BIIpaBe COBEPINIATh.

Wcxopst u3 aucrnosunuu cratb 286 YK PO ais kBanudukalvd COAessHHOTO Kak
TMpeBbIllIeHNe [TO/PKHOCTHBIX TTOJTHOMOYMM MOTUB TIPeCTYII/IeHHs 3HaUeHUs1 He MeeT.

20. ITpu kBanMbUKaIMK AeUCTBUM Jikiia 110 MyHKTY "6" yactu 3 cTathu 286 YK PO
CyfaMm T0f, TpMMeHEeHVWeM OpPYXKUSl WM CreljMajbHbIX CpeCTB HaJJ/IeXXUT IMOHUMAaTh
YMBILLJIEHHbIE [IeMCTBUS, CBSI3aHHbIE C KUCIOJIb30BaHMEM JIMLIOM MOPaKaroIUuX CBOWCTB
yKa3aHHbIX [PeIMeTOB, WX UCII0/Ib30BaHUE UX M0 Ha3HAYEHUIO.

OtrpaHnumBasi TpeBbILIEHWE JO/DKHOCTHBIX TTOJIHOMOYMM, COBEpIIEHHOe C
MPUMEHEeHeM OpY)XUSI WM CHelualbHbIX CpPeJCTB, OT T[IPaBOMEPHBIX [eWCTBUU
JNOJDKHOCTHBIX JIUL], Cy[aM CJIeyeT YUWTbIBaThb, UTO OCHOBAHUS, YCJIOBUSI U TIpeZebl
MPUMEHEeHUs OPYXKUSI WU CIeLUa/lbHbIX CPEeACTB OMpefie/ieHbl B COOTBETCTBYHOLIMX
HODMAaTUBHBIX TPaBOBbIX akTax Poccurickon ®enepaumu (Haripumep, B desepasbHOM
3akoHe oT 3 ampens 1995 1. N 40-®3 "O denepanpHOU caykbe Oe3ormacHOCTH",
denepanbHOM 3aKoHe 0T 3 utosig 2016 . N 226-®3 "O Bolickax Hal[MOHAJbHOW BapAuu
Poccuiickori ®enepauyn’, degepanbHoM 3akoHe oT 27 masa 1996 . N 57-®3 "O
rocyJapCcTBeHHOW oxpaHe", PenepanbHOM 3akoHe oT 7 ¢eBpansa 2011 r. N 3-®3 "O
nomiuu’’, ®enepanbHoM 3akoHe oT 1 oktsabpsi 2019 roma N 328-®3 "O ciyxbe B
opraHax TNpPUHYAUTeNbHOrO wucronHeHusi Poccuiickor ®esepaui U BHECEHUM
HW3MeHeHUH B OT/le/IbHbIe 3aKOHO/1aTe/IbHbIe akThbl Poccurickon ®eneparyn").

K crnemmanbHbIM  CpefCTBAM  OTHOCATCSL  CreLyajibHble TIadKW, CpeACcTBa
OrpaHUYeHHs MOABWKHOCTU U CKOBBIBAHUS [IBW)KEHUS, ClleLha/ibHble Ta30Bble CPe/ICTBa,
BO/IOMeThI, OpOHeMalllHbI, CPeZiICTBa Pa3pyIleHus TIperpaji, CayKebHble >KUBOTHbIE U
JIpyrve CpeicTBa, COCTOSIIME HAa BOOPY)KEHHWU OPraHOB BHYTPEHHUX [ie/l, BOMCK
HallMOHA/IbHOW T'BapAuM, (efepasbHbIX OPraHOB TOCY[apCTBEHHOM OXpaHbl, OpPraHOB
denepanbHOl CTyKObI 6e30TMaCHOCTH, OPraHOB YTOJIOBHO-UCIIO/IHUTETBHONW CUCTEMBI U

9



Ap-

21. Tloxg TSHKKMMHU TIOCTEACTBUSAMM KaK KBaJU(DUIMPYIOIIUM MPU3HAKOM
TpPeCTyIIeHHs, TTPeAyCMOTPeHHbIM UacThi0 3 cTraTbd 285, MyHKTOM "0" yacTH 2 CTaTbU
285.4 v nynkroM "B" wactu 3 cratbu 286 YK P®, ciemyer moHMmarh IOC/Ie[CTBUS
COBepIIeHUs1 TIPpeCTyIUVIeHUsT B BHJE KDYIHbIX aBapud W [JIMTEJbHOU OCTAaHOBKHU
TPaHCIIOpPTa WM TIPOU3BOACTBEHHOIO MpoLiecca, UHOIO HapylleHWs [esaTe/IbHOCTU
OpraHv3aliiy, TpUYMHeHWe 3HAuUTebHOr0 MaTepualbHOTO yirepba, TpUUWHEHHe
CMepTH TI0 HeOCTOPOKHOCTH, CaMOyOWHCTBO WM TIOKyIlleHWe Ha CaMOyOUiCTBO
IOTepreBLIero U T.I1.

22. Ilpy pacCMOTpPEHHMU YTOJIOBHBIX [ieJl O MPeCTYIUIeHUsX, IpefyCMOTPeHHbIX
cratber 285 YK P® wmm cratbent 286 YK P®, cygaMm HaZjIe>XUT BBISICHSITb, KaKUMH
HOPMaTHMBHBIMU TIPaBOBBIMH aKTaMH, @ TAK)Ke UHBIMU JOKYMEHTaMU yCTaHOBJIEHBI IpaBa
1 00s13aHHOCTH O0OBHHSIEMOTO JO/DKHOCTHOTO JIWLIA, C TIPUBE/IEHHEM UX B MPUTOBOpE, U
yKa3sbIBaTh, 3/I0yrOoTpe0/ieHre KaKUMU U3 3TUX TIpaB U 00s13aHHOCTel WM MpeBbIllieHre
KaKMX U3 HUX BMEHSIeTCS eMy B BHHY, CO CChLIKOM Ha KOHKpDeTHble HOPMbI (CTaThblO,
YyacThb, MyHKT).

[Ipy OTCYTCTBMM B OOBHHUTEJLHOM 3aK/IHOUeHWW WIA OOBUHWUTETbHOM aKTe
yKa3aHHBIX JAaHHBIX, BOCTIOJTHUTH KOTOpbie B CyJeOHOM 3acefaHUM He TIPeCTaB/IseTCs
BO3MOXXHBIM, YI'OJIOBHOE /€10 MOZJIeKUT BO3BpALleHUI0 MPOKYPOpY B MOps/Ke CTaTbU
237 YIIK P® pyig ycTpaHeHUs TIPENATCTBAN €r0 paCCMOTPEHUS CYZIOM.

23. CygaMm ciiefyeT UMeTb B BUJY, UTO B COOTBETCTBMM C IIyHKTOM "a" yactu 1
cratbd 104.1 YK P® peHbry, LIeHHOCTA U MHOE UMYILLEeCTBO, ITOJIyUYeHHbIe B pe3y/brare
MIPeCTYIUIeHNH, TIPeAyCMOTPeHHBIX cTaThsiMu 285 u 285.4 YK P®, u mobbie 10X0AbI OT
5TOr0 MMYILeCTBa MOJJIe)KaT KOH(PUCKALMHY, 38 UCK/IFOUeHHeM MMYIIeCTBa U J0XOL0B OT
Hero, IMOoJJIe)KallX BO3BPAlleHUI0 3aKOHHOMY Bilafie/ibLly.

24. Tlpu ycTaHOBIEHUM OOCTOSITE/NILCTB, CIOCOOCTBOBABIIMX COBEPIIEHUIO
MpeCTYIJIeHWH, MpeayCMOTPeHHbIX cTaTbsiMd 285 u 286 YK P®, HapylieHul npaB H
cBOOO/, TPaXKJaH, a TakKe APYTUX HapyIlleHW! 3aKOHa, AOMYILeHHBIX MPHU IMPOU3BO/JCTBE
[I03HaHWUs, IIpe[BapUTe/IbHOIO CJIeACTBUA WM IIPA PacCMOTPEHUMU YrOJIOBHOIO [esia
HWKEeCTOSIMM CYyZOM, PEeKOMeHJ0BaTh CyJaM B COOTBETCTBUU C 4aCTbio 4 craTbu 29
YIIK P® BLIHOCHTH YaCTHBbIE OIpeZe/IeHHds WM TIOCTAaHOBJ/IeHUs, oOpaiass BHAMaHUe
COOTBETCTBYIOIMX OpTraHM3alluidi M [JO/DKHOCTHBIX JIMI] Ha JaHHbIe OOCTOSITE/NIbCTBA M
(dakThl HapylleHW{ 3akoHa, TpeOyrole TIPUHATUS HeoOXOAUMBIX Mep [ WX
yCTpaHeHus.

25. B cBA3su ¢ nmpuHATMEM HacTodulero IlocTtaHoB/ieHUsI TIpU3HaThb He
JercTByrOIMM Ha Tepputopur Poccuiickonn ®epepauuu [loctaHoBnenue Ilnenyma
BepxoeHoro Cyza CCCP ot 30 mapra 1990 r. N 4 "O cyzebHo# TpakTHKe 0 JiejilaM O
3/10ynOTpe0/ieHnH B/IaCTbI0 WK CAY»KeOHBIM T0/I0)KeHUeM, TIPeBbIIIeHUA BIaCTH WU
C1y>keOHBIX TTOTHOMOUMHM, XaJJaTHOCTU U JIOJDKHOCTHOM TTofj1ore".

Cekpetapp CoBeta (accoLaLivin) B.A.
[MleraueB
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